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Family Violence Project
Waterloo Region

SA/DV Treatment Centre
CFCC Counselling Services

Community Action Program for
Children

EART

Victim Services

WRPS Domestic Violence
Family and Children Services

Women'’s Crisis Services of
Waterloo Region

Credit Counselling CFCC
Crown Attorney
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Supporting Documents

= Memorandum of Understanding

= Sharing of information (PHIPA, Freedom of
Information and Protection Act

= Agreement between CCAC and WRPS

m Elder Abuse Response Team Protocol

= Supports operating principles and key values
(safety, confidentiality, dignity and respect,
autonomy, access to information and least
restrictive interventions)

ccac



Victim directed Intervention

Capable Incapable
= follow direction of = evidence of
older adult = Power of Attorney
m options and referrals = Substitute Decision
to supports Maker
= involvement of other = advocate on behalf of
family/services older adult
= Public Guardian and
Trustee
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Elder Abuse - Definition

“Elder abuse is the mistreatment of an elderly

person by someone that they should be able to

rely on: a spouse, a child, another family

member, a friend, or a paid caregiver.”

Senate Committee Report on Aging, 2009 — Canada’s Aging Population:
Seizing the Opportunity
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Types of abuse — EART stats

= Financial (fraud, forgery, theft by POA)
153

= Neglect (unsafe or inadequate care, wandering)
134

= Psychological (harassment, threat, control of decisions)
24

= Physical (assault, improper use of restraints)
122

m Self Neglect (hoarding, unkempt, wandering)

ccac
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EART - Call source

: : 35, @ family
m EART Is direct referral
. 3017 '
= mandate to raise i Hipolice
awareness 2] D other
: 2017 agency
= abuse recognized by el B COAC
family and |
professionals 1o B LTC/RH
= victims need support | B doctor
O_‘
to seek help call source o
M victim
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EART - Who abuses?

= Adult child
m Spouse

= Dependent on the older
person

= History of mental iliness

m Alcohol and substance
abuse

= Shared living situation

351
30+
25-
20+
15-
10-

Relationship

0 Son

E daughter

[ care -
provider

B spouse

M friend
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Red flags

m Isolation
= delay In seeking medical attention/services

= functional/cognitive impaired person without
adequate care or supervision

= |lack food, clothing and other necessities

= suddenly unable to meet financial obligations
= unusual withdrawals from their bank

m who Is speaking for this client???

ccac




Criminal Code

m Sect 331 Theft by Power of Attorney

m Sect 215 Duty of Persons to Provide
Necessaries

m Sect 334 Theft over and under
m Sect 380 Fraud

m Sect 342 Possession of credit card/data

Martins Canadian Criminal Code, 2009

Ccac cas



Joint Investigation

m determine offence (facts in issue)
= background (investigative and intelligence)
= mobile obtainment of statements (audio/video)

m Interview of caregivers, physicians, community
services

m obtain statements (withesses)

= obtain relevant documents (POA, Dr., health
care professional assessments)

ccac



Theft by POA

= POA — document authorizing person to act on
one’s behalf for financial decisions

In effect at time of signing If no restrictions
conflicting POAs (bank, family)

Judicial authorizations — Production Orders
Interview

ccac
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Duty of Persons to Provide

Necessaries sect 215

Legal Duty
00 satisfied by POA/SDM, health care provider, guardian

Under Charge
0 victim inability to care for self and transferred to care provider

Offence
0 knowledge of care needs and responsibility

0 failure to perform duties endangers life or causes or likely to
cause the health of that person to be injured permanently

R. V Petersen 2005 Ontario Court of Appeal
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Outcomes

= victim/POA directed
= charges

m release PTA-OIC term/ball “not to act as a POA

for personal care &/or property as defined by
SDA/HCCA”

m crown liaison screen
m Restorative Justice diversion

CCGC .asc



Restorative Justice — Why Is this
an option?

m abuse Is a violation of people and
relationships

= relationship is important to the victim

= victim and the abuser supported equally
= holistic approach to repair the relationship
= healing, prevention oriented

ccac



Prevention

= know your client
= |earn to recognize abuse

= link with community resources; police, social,
nealth services

= continue education and sharing of best practices
with colleagues

= documents (working knowledge of legislation)

ccac




Drafting Documents

m estate planning/POA — care and property

= [imit circulation of document

= activation clause — conditions and restrictions
= collaboration with medical/health professionals

= validity of the document supported by identifying
practice information (i.e., name; date of
execution; witnesses)

ccac
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