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Introduction 

In a case where a plaintiff’s ability to form or maintain a relationship has been 
extinguished or compromised by injury, counsel will typically consider this loss 
when quantifying non-pecuniary general damages.   However, it may be that 
there is also a pecuniary loss arising from this lost opportunity that counsel 
should also consider when quantifying damages.  This pecuniary claim has been 
referred to as “the loss of the opportunity to marry”, “the loss of shared family 
income” or more commonly, “the loss of an interdependent relationship1”.  The 
basic principle behind the claim is not the loss of the relationship itself, but the 
loss of the opportunity to form a relationship which can be expected to produce 
financial benefits to the plaintiff.   

The starting point when considering any claim for loss of an interdependent 
relationship is Reekie v. Messervey2.  In Reekie, the Court was asked to assess 
the damages of a twenty-one year old woman who was rendered a complete 
paraplegic after a motorcycle collision.  The evidence at trial was that the injured 
plaintiff’s opportunities to obtain the financial benefits of marriage had been 
reduced given the catastrophic injuries she had sustained. In addition, evidence 
was led that 91 percent of all Canadian women marry at least once, that a 
married couple can live more cheaply than two single people and that the plaintiff 
had a small chance of marriage after the accident. On the facts of the case, the 
trial judge awarded $50,000.00 to the injured plaintiff as a result of the lost 
opportunity to form an interdependent relationship. This amount was 
subsequently upheld by the B.C. Court of Appeal.   

In reviewing the lower court’s decision, Lambert, J.A. held that:  

a) the plaintiff should be compensated for his or her full pecuniary loss; 
 

b) the loss of opportunity to form a permanent interdependent relationship 
is not restricted to non-pecuniary losses.   
 

c) there are both pecuniary and non-pecuniary components to the loss 
suffered and that the non-pecuniary loss are to be included in the 
assessment of general non-pecuniary damages and pecuniary losses 
are to be included in the assessment of pecuniary damages. 

                                            
1 also be referred to by its acronym “L.O.I.R” 
2 (1989) 59 D.L.R. (4th) 481 (B.C.C.A.) (leave to appeal denied in part, allowed in part although 
not on this issue at [1990] 1 S.C.R. 219.  
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While the majority of cases dealing with the loss of an opportunity to form an 
interdependent relationship are from British Columbia, recent Ontario case law3 
has confirmed the availability of this head of damage, albeit inconsistently. 
 
The first Ontario case to deal with this specific claim was Osborne (Litigation 
Guardian of) v. Bruce (County)4. The case involved a 14 year old girl who 
sustained serious cognitive and physical injuries in a motor vehicle collision.  In 
support of the claim, plaintiff’s counsel presented statistical evidence through an 
economist which ultimately resulted in the highest reported award of damages for 
the claim at the time.  The plaintiff’s economist made several calculations which 
included the following contingencies: 
 

• A 23% chance that the plaintiff would not marry; 
• That the plaintiff would marry at age 26 and that she would marry a 

man age 28; 
• The chance that the plaintiff would marry a high school graduate, or 

that he would have less than a high school diploma; 
• The chance that the plaintiff would not work during the marriage; 
• The chance of divorce; and 
• The chance that the plaintiff would have 2.2 children. 

In applying the above contingencies, the economist concluded that the loss of 
opportunity to form an independent relationship was $176,731.00.  Not 
surprisingly, the trial judge found the myriad of contingencies and statistical 
probabilities somewhat speculative and ultimately made it impossible for him to 
arrive at a precise figure.  None the less, the trial judge determined that the 
appropriate award for this loss was $125,000.00.  
 

The Components of the Claim 

The pecuniary claim for loss of an interdependent relationship encompasses 
more than just a loss of shared family income.  The claim may include a number 
of financial benefits which typically flow from the loss of a permanent shared 
living relationship including:  

 

                                            
3 See Osborne (Litigation Guardian of) v. Bruce (County) [1999] O.J. No. 50 (Gen. Div.) 
[Osborne], Walker v. Ritchie, [2003] O.J. No. 18, (Sup. Crt), Bartosek (Litigation Guardian of) v. 
Turret Realties Inc., [2001] O.J. No. 4735, aff’d by Ont. C.A. at [2004] O.J. No. 1088, Hartwick v. 
Simser is [2004] O.J. No. 4315, [2004] O.T.C. 917, 134 A.C.W.S. (3d) 825, Roccamo J., October 
13, 2004, Court File No. 01-CV-16298, Latte v. Ontario [2004] O.J. No. 3751 (Sup. Crt. Jus.), and 
Jane Doe v. John Doe, 2003 Carsewell Ont 5773,  Judgment Nov. 17, 2003 (Ont. Sup. Crt.), Hunt 
(Litigation guardian of) v. Sutton Group Incentive Realty Inc. (2001) 52 O.R. (3d) 425  
4 Ibid, Osborne. 
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1) Increased income 

Where a spousal partner might have earned more than the plaintiff, 
the plaintiff’s standard of living might therefore have been increased 
over the situation where she or he remained single.   

2) Shared expenses 

Where both members of the relationship are joint earners, the 
percentage of gross income these two individuals would otherwise 
have had to spend on major items is made smaller, and thus makes 
more income available as discretionary income. 

3) Shared homemaking 

A partner’s homemaking may be provided at less “cost” than a 
commercial service, and secondly the amount of homemaking in a 
shared living situation is less than the sum of individual 
homemaking5. 

 

What is a “Permanent Interdependent Relationship” 

The courts have clearly expanded the type of relationship which may qualify 
under this claim.  As stated by the B.C. Court of Appeal in Reekie: 

Marriage itself is not the significant point. The significance lies in 
the loss of an opportunity to form a permanent interdependent 
relationship which may be expected to produce financial benefits in 
the form of shared family income.  Such an interdependency might 
have been formed with a close friend of either sex or with a person 
with whom the plaintiff might have lived as husband and wife, but 
without any marriage having taken place. Permanent financial 
interdependency, not marriage, is the gist of the claim6. (emphasis 
added) 

The claim therefore includes the loss of other live-together relationships such as 
common law and same-sex relationships, and may even include the loss of 
caretaking relationships7.  

                                            
5 Ken Cooper-Stephenson, “Personal Injury Damages in Canada” (2d ed. (Toronto:  Carswell, 
1996) at 337-338) 
6 Supra, note 2 at 494. 
7 Latta v. Ontario [2004] O.J. No. 3751 (Sup. Crt. Jus.) at para 153. 
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Scope of the Claim 

The majority of decisions awarding pecuniary damages for loss of an 
interdependent relationship typically involve a female plaintiff whose injuries have 
extinguished the possibility that she will ever marry.    

It is important to note that this claim is not dependent on age or gender8 and that 
the claim is still available where the plaintiff was actually involved in an 
interdependent relationship at the time of injury or became involved in a 
relationship after the injury.  Consider that claims have successfully been 
advanced where the plaintiff’s injuries have: 

• caused an existing interdependent relationship to end9;  

• caused the interdependent relationship to end earlier10; 

• created the possibility of a breakdown of the interdependent relationship 
in the future11; and 

• delayed the interdependent relationship from starting12. 

A claim may also be considered if the injuries have prevented the plaintiff from 
forming an interdependent relationship with a particular kind of partner. Consider 
the situation where the injured person would likely have gone on to obtain higher 
education but for the collision.  Given statistical evidence which shows that “like 
marry like”, it may be proven that the injured person will now likely have a 
relationship with someone in keeping with her post-collision earning abilities. 

                                            
8 Albeit the majority of decisions considering an award for this head of damage involved young 
women, see Bartosek (Litigation Guardian of) v. Turret Realties Inc., [2001] O.J. No. 4735, aff'd. 
by Ont C.A. at [2004] O.J. No. 1088, where the injured plaintiff was a six year old boy. Although 
no award was made in the case, most consider the discrepancy in awards between male and 
female plaintiffs for loss of future interdependent relationships is likely set off against the disparity 
in awards for future loss of income which arise due to the use of gender based statistics.  
9 See Taylor v. Hogan, 160 Nfld. & P.E.I.R. 93 (Nfld. C. A.) where the trial judge stated that there 
was a reasonable probability that but for the difficulties arising from the injuries to the plaintiff, the 
pre-injury relationship would have continued for “perhaps another few years” and for these 
reasons the plaintiff was awarded a lump sum of $50,000.00 for the four year period during which 
this relationship may have likely continued.  
10 See Greweal v. Barr, 2004 BCSC 1157, where the BC Supreme Court engaged in an 
assessment of marriage’s survival and concluded that the impact of the accident may only have 
hastened the onset of a separation or divorce given the evidence of the state of the relationship 
before the accident, that the average length of marriages today is 10 to 12 years and that the 
husband had substance abuse problems. The court awarded $30,000.00 for this claim. 
11 Supra, note 5 at 338. 
12 See for example Jane Doe v. John Doe, 2003 Carswell Ont 5773, (Ont. Sup. Crt) where the 
trial judge found as a result of an earlier sexual assault that it would take the plaintiff “quite some 
time” before the she would be able to have a meaningful relationship and went on to assess the 
loss of interdependent relationship at $150,000. 
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Here the injured plaintiff has not only suffered a loss of income, but has also lost 
the opportunity to enter into a relationship with someone of a higher socio-
economic standing, resulting in a loss of shared family income13.   

The actual duration of the lost interdependent relationship will depend solely on 
the individual facts of each case.  The award should compensate the plaintiff for 
the number of years that he or she would have experienced a shared living 
situation and the corresponding increase in shared income or reduction in 
expenses14.    

As the complete loss of the opportunity to form an interdependent relationship is 
not necessary to advance a claim, the nature of injuries capable of supporting 
such an award are not limited to catastrophic injuries15.  While the majority of 
cases in which an award under this head of damage have involved plaintiffs’ who 
have sustained catastrophic injuries, many non-catastrophic injuries, both 
physical and psychological, could potentially support a claim. As pointed out by J. 
Veevers, whose expert economic evidence was relied upon by the Court in 
Reekie: 

The most obvious of such [non-catastrophic] injuries are permanent 
physical changes that detract from a [person’s] appearance.  These 
include amputations, facial asymmetry, facial or body scarring, 
enucleation, and injuries leading to visual, auditory or mobility 
disabilities 

Less obvious, but of equal importance, are psychological sequalae 
including post-traumatic shock disorder, anxiety disorders, chronic 

                                            
13 See Anderson v. Miner (1999) 57 B.C.L.R. (3rd) 118 (B.C.C.A.) where the plaintiff was severely 
burned during school when she was nine years old. The plaintiff sought an award for the lost 
opportunity of marrying a doctor. This claim was denied at trial. On appeal, the Court held the trial 
judge was correct to reject such an award as too speculative, but as the plaintiff's ability to meet 
her own economic potential was impaired, she would be less likely to form a relationship with 
persons at the economic level of the plaintiff's pre-accident potential. She was awarded $15,000 
to compensate for this diminished ability to operate within a social sphere which values physical 
appearance. But see also Townsend v. Kroppmanns, B.C.J. No. 2447 (BCSC) where a 20 year 
old woman left with cognitive and intellectual impairments, was denied such a claim. The court 
found that by the time of trial, the plaintiff was happily married to a brain injured man whom she 
had met while hospitalized.  The court held that the award was for a lost opportunity to marry, not 
to compensate for lack of a particular kind of spouse. 
14 Supra, note 5 at 344-5. 
15 See Belyea v. Hammond, New Brunswick court of appeal, Judgment November 15, 2000, 
Drapeau J.A., Robertson J.A., Turnbull J.A., where the plaintiff, a 22 year-old assistant, sustained 
a posterior dislocation of the shoulder in a motor vehicle collision. At trial, an award for past and 
future loss of income included $50,000.00 in respect of the plaintiff’s diminished opportunity to 
form a permanent interdependent relationship. This award was overturned on appeal on the basis 
that the prerequisite evidence for the award was not before the court.  
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pain, chronic depression, loss of interpersonal skills, and myriad 
sexual dysfunctions16.”  

Each case must be looked at on its own facts, together with the necessary expert 
evidence, to determine whether a claim can be substantiated and to what extent 
any award may flow in damages.  

Proving the Claim 

A claim for the loss of an interdependent relationship must satisfy two evidentiary 
hurdles. First, the injured party must establish that his or her chances of forming 
or continuing in "a shared living relationship" have been detrimentally affected by 
virtue of the injuries sustained. In addition, the injured party must present 
evidence to show that the loss of this shared living relationship would have been 
economically advantageous to the injured party. 

J. Cassels in the text Remedies: The Law of Damages (Toronto, Irwin Law, 
2000) states: 

 
“There must be actual evidence that the tort has reduced the
prospects that the plaintiff will form a relationship of financial 
interdependence, the burden of which is on the plaintiff to prove… 

 

 

…there must be evidence that in the circumstances such an
interdependency would have enhanced the plaintiff's economic
prospects. Again, the evidentiary burden is upon the plaintiff, and
awards have been denied because of the impossibility of proving
whether a relationship might have had positive or negative financial
implications.” 

  

A review of the available case law reveals the importance of ensuring that proper 
evidence is placed before the court.  Where insufficient evidence has been led, 
the court has typically found the claim too speculative or remote to justify an 
award17.  It is necessary that the plaintiff establish, through the use of statistical, 
                                            
16 Jean Veevers, Diminished Ability to Marry Sometimes Overlooked, The Lawyers Weekly, Vol 
22, No. 10, July 5, 2002.  
17 See Powell (Litigation Guardian of) v. Leper, (2003) Carswell NB 120, 2003 NBQB 105 
(N.B.Q.B.) where the 21 year old plaintiff was severely injured and claimed that she  would be 
unable to establish an interdependent relationship. At trial, the plaintiff asked for damages for 
"loss of opportunity to marry". The Court held that “in the case before this Court we have some 
evidence that Mr. Powell will be unable to establish relationships or parent a child. But that is all 
the evidence which was advanced....With respect, I believe far more extensive evidence should 
be established before damages are ordered under this head of damage. I do not believe the 
Plaintiff has produced sufficient evidence to establish entitlement and quantum. See also Nicolls 
v. B.C. Cancer Agency 1999 Carswell BC 1403 [1999] B.C.J. No. 1475 British Columbia Supreme 
Court June 22, 1999 Docket: Vancouver C972702 where the trial judge found the evidence at 
best marginal as to whether the plaintiff has suffered an impairment of an ability to form such a 
relationship and further, there was an absence of any real evidence as to the value of such a 
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economic and actuarial evidence that the plaintiff’s loss of the interdependent 
relationship has actually resulted in a net financial loss. The net effect of the loss 
will be more significant than at other times as the assessment will depend on 
both statistical evidence and the particular fact driven assessment of the 
individual. Of course, where the facts themselves are insufficient to support this 
type of claim, no award will be made18. 

The nature of the evidence called in support of this type of claim will in large part 
depend upon the nature of the injuries sustained by the plaintiff.  Regardless of 
the severity of injury, plaintiffs must lead all of the necessary evidence to 
establish the claim or risk receiving no compensation for this head of damage. 
Evidence must be led to predict the time at which the plaintiff would have entered 
the interdependent relationship, but for the injury, what the hypothetical partner 
would have earned and how long the plaintiff would have remained in the 
relationship, along with the myriad of other factors19.   

                                                                                                                                  
financial loss. As a result, the court found the claim speculative in nature and unable to meet the 
requirements for entitlement to such a claim. 

18 See Townsend v. Kroppmanns (1998), 83 A.C.W.S. (3d) 774 (B.C.S.C.), supplementary 
reasons 97 A.C.W.S. (3d) 865, 2000 BCSC 964, revd 2 B.C.L.R. (4th) 10, 280 W.A.C. 11, 12 
C.C.L.T. (3d) 88, 114 A.C.W.S. (3d) 1041, 2002 BCCA 365 (B.C.C.A.), aff’d 235 D.L.R. (4th) 577, 
[2004] 1 S.C.R. 315, [2004] 4 W.W.R. 31, 315 W.A.C. 144, 22 B.C.L.R. (4th) 199, 21 C.C.L.T. 
(3d) 163, 48 M.V.R. (4th) 1,  316 N.R. 279, 128 A.C.W.S. (3d) 1117, 2004 SCC 10 where the 
injured plaintiff had married a brain-injured man but claimed that but for accident, she would have 
married a typical male with average prospects or better.  The court found this claim to be pure 
conjecture and the claim was dismissed. 
19 See Greenhalgh v. Douro-Dummer (Township), [2009] O.J. No. 5438 (Sup. Crt. Jus.) at para 
474-477, where Plaintiffs’ counsel relied on his accountant’s evidence that two can live cheaper 
than one and the statistics used in fatal injury cases demonstrate that a single person would 
spend 29% more than couples in an interdependent relationship and that this would amount to 
$13,050.00 per annum for each year the court concludes that the injured plaintiff would have 
been married but for her injuries. The court stated that: 

 “In this case, no evidence has been led to predict the time at which the Plaintiff 
would have entered into an interdependent relationship but for the injury, what the 
hypothetical partner would have earned and how long the Plaintiff would have 
remained in that relationship, or in respect of any of the numerous other factors that 
would properly be considered in addressing such a claim.” 
The defendant argues that an award for the risk of loss of an interdependent 
relationship is unwarranted, since "Jessica G has demonstrated an ability to enter 
into cohabitation relationships with males where a degree of interdependent savings 
was undoubtedly achieved. Moreover, Jessica, at 27 years old, is not yet even in her 
prime marrying years (28-35). As noted by Mr. Katz in his evidence at trial, Jessica G 
is attractive, she has the ability to become a college graduate and therefore to attract 
well educated males and she is active and outgoing such that her prospects of 
meeting and interesting suitable males in a long term relationship is high. 
The court held that while there was a risk facing the plaintiff that she will not form an 
interdependent relationship of some permanence that goes beyond the ordinary risk, 
it did not think that the risk was so high that it warranted consideration as a 
"substantial possibility" or an award.” 
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In attempting to determine the magnitude of the loss, the court may “profile” the 
kind of partner that the plaintiff would have likely entered into an interdependent 
relationship with and assess what this “notional” partner’s income may have 
been.  In her paper entitled “So How Much is a Notion Husband Really 
Worth?”20, J. Veevers offers the following factors as considerations which may 
assist in determining what the status of the “notional” husband would have been: 

                                           

  (1) age of the plaintiff21; 

 (2) whether the plaintiff has been married before22; 

 (3) education level of the plaintiff’s parents23 and  

(4) the education level that the plaintiff would have likely              
attained, had he or she not have been injured24. 

One should also consider the nature of the evidence provided to the court in 
Walker v. Ritchie before advancing a claim under this head of damage. In 
granting an award for the loss of an interdependent relationship, Brockenshire J 
reviewed the trial evidence as follows: 

In this case, [an economic expert] prepared… a detailed calculation 
of the present value of the loss under this heading, based on the 
contingencies and assumptions … 

…we have convincing evidence that before the accident, [the 
plaintiff] had been an outgoing, personable and well liked person, 
who had dated throughout her four years of high school.  She has a 
loving family, with parents in a committed and mutually supportive 
relationship. From this background, while nothing is certain, the 
strong probability would have been that she would have married, 
and that the marriage would have endured.  Now, she has not only 
physical, memory and cognitive difficulties, but also personality 
problems which have left her with few if any friends, and led her 

 
20 Supra, note 16. 
21 “In first marriages, an overwhelming proportion of couples consist of a bride who is two or three 
years younger than her groom…The fact that women marry up means that, as men age, their 
pool of potential brides increases, as women age, their pool of potential grooms decreases.” 
22 “A woman’s first marriage is usually to a man who has never been married. In later unions, the 
age discrepancy of husband and wife typically increases, and diversity of material status is more 
common. Patterns of common-law unions follow approximately the same patterns…” 
23 “In reality, a girl whose parents are highly educated has a better-than-average chance of also 
being highly educated.” 
24 “In general terms, women with only an elementary school education tend to marry men who are 
also at that level. Women with a university degree are more likely than other women to marry 
men who are also university-educated. When there is discrepancy, it is in the predictable 
direction, with the husband more educated than his wife.” 
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own sisters to say that she can be difficult to be with or talk to.  It is 
obvious that her chances of marriage, or of any interdependent 
relationship, have been significantly reduced, and if such a 
relationship is entered into, the chances of it breaking up have been 
significantly increased.  

 [The economic expert], in his calculations, uses average ages for 
the date of marriage, assumes a shared income until age 63, 
assumes a marriage to someone of similar socio-economic 
background, here a University degree (which I had earlier 
accepted) and builds in, through the future wage projections, all of 
the contingencies for sickness, death, withdrawal from the 
workplace, etc.  He also applies two contingencies which I regard 
as generous on the facts:  a 25% possibility that she would not 
marry absent the accident; and a 50% possibility that she would 
marry despite the accident…  

I accept the premises and contingencies allowed for by [the 
economic expert] ….. I therefore assess the damages for future 
loss of interdependent relationships at $125,000.  

Assistance in proving a claim for loss of an interdependent relationship may be 
obtained from both a sociologist and an economist, who will provide statistical 
probabilities regarding entrance into an interdependent relationship, the 
likelihood of that possibility post injury and what income the notional partner may 
have earned.  Where the plaintiff was in a relationship at the time of the injury, an 
expert’s evidence may be obtained to assist in determining the likelihood of the 
relationship surviving25.  

Further support for the claim may be found in comparable research literature 
which can assist in supporting the following contentions: 

1) that there exists a direct casual connection between a specific 
injury and specific psychological or social outcomes; 

2) that these specific psychological or social outcomes have 
consequences known to have a negative impact on couple 
formation and maintenance; and 

3) that these outcomes, post-injury and because of the injury, support 
a prediction of diminished ability to form or to maintain a 
[interdependent] relationship26.  

                                            
25 Michael Shannon, “Loss of interdependent Relationship claim under-used”, The Lawyers 
Weekly .Vol 21. No. 17. September 7, 2001. 
26 J. Veevers, Diminished ability to marry sometimes overlooked”, The Lawyers Weekly Vol. 22, 
No. 10 July 5, 2002. 
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Calculating Damages27  

Several different approaches have been suggested as methods to establish a 
claim for loss of an interdependent relationship. One method suggested is a 
dependency type of approach, which uses the personal consumption of the 
injured party deducted from the combined cost of a joint household28. A second 
method compares the expenditure based on a one-person vs. two person 
household29.   Each approach may be more relevant in certain fact situations.  

Regardless of which method is adopted, it must be adjusted for a variety of 
factors, such as the chances that the plaintiff would not have entered into a 
relationship, the ages of the parties and their level of education.   The selection 
and application of the factors can result in significantly different damage 
assessments.   As a result, quantification of this loss should include the 
consideration and application of the following factors: 
 
1) The Probability The Person Would Have Married 

a) Family Background 
b) Religion 
c) Ethnicity 
d) Education 
e) Family History 
 

2) The Probability Of Divorce And Remarriage 
 
3) The Age Of Marriage Of Each Person 
 
4) The Duration Of Marriage 
 
5) The Earning Ability Of The Spouse 

a) Earning Level 
b) Positive and Negative Contingencies 
c) Retirement Age 
 

6) Impact of Children 
a) Likelihood of Children 
b) Number of Children 
c) Cost of Raising Children  

                                            
27 I would like to acknowledge and thank Gary Principe, of Principe Nafekh Ltd., for his substantial 
contributions to this portion of the paper dealing with the quantification of the loss of the 
interdependent relationship.  
28 S. Surrani and G. Krofchick, “LOIR a distinct and often substantial head of damages”, The 
Lawyers Weekly, Vol. 23, No. 11., July 1, 2003. 
29 Ibid.  
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7) Income Available for Shared Expenses 

a) Size of Household 
b) Personal Consumption Rate 
c) Sole or Cross Dependency 

An abundance of research is available on each of these factors as seen below:   
 
The Probability An Individual Would Have Married/Divorced/Remarried 

93.5% of Canadian women enter into a dependent relationship at some point in 
their lives.  The trend has evolved from marriage to common law relationships.30  
This trend has also led to an increase in divorces.  The probability of a 
relationship breaking up is related to the form of relationship.  In general, 
common law relationships are less stable than marriage.  The increase in break-
ups has also led to an increase in the number of people likely to enter a second 
relationship.  

By 1997, the proportion of marriages in which at least one spouse had been 
previously married was 34.1%, up from 15.9% in 1970.  The proportion of 
marriages in which both spouses had been previously married was 44.7% in 
1997.31 

96.6% of men and 94.9% of women in the United States will enter into an 
interdependent relationship at some point in their lives.32 

The Age Of Marriage Of Each Person 

Grooms, on average, enter the first marriage at age 26.2 and brides at 23.6 
years old, with an average age gap of 2.5 years.33  

US data indicates the average age of first marriage at 27.1 for men and 24.9 for 
women with an average age gap of 2.1 years.34 

The Duration Of Marriage 

According to Statistics Canada, the average duration of a marriage which ended 
in divorce, in 2002, was 14.2 years, an increase of 1.4 years from 1993.35    
                                            
30 Changing Conjugal Life in Canada July 2002, Statistics Canada Catalogue 89,576-XIE. 
31 Report on the Demographic Situation in Canada 1998-1999 Statistics Canada Catalogue 91-
209-XIE. 
32 Number, Timing, and Duration of Marriages and Divorces: 1996, US Department of Commerce. 
33 Till death to us part? The risk of first and second marriage dissolution by Warren Clark and 
Susan Crompton, Statistic Canada Catalogue N0. 11-008. 
34 Number, Timing, and Duration of Marriages and Divorces: 1996, US Department of Commerce. 
35 Statistics Canada, The Daily Divorces, May 4, 2004 
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US data indicates that men spend 53.2% of their lives from age 20 to 70 in a 
married state and women spend 52.7%.  From age 30 to 59, the percentages 
increase to 61.3% for men and 61.1% for women.  

The Statistics Canada data indicates a 15- year-old man in Ontario in 1991 could 
be expected to live 23.35 years as never married, 30.64 years as married, 3.61 
years divorced and 1.94 years widowed.   A 15-year-old woman in Ontario in 
1991 could be expected to live 21.56 years as never married, 32.02 years as 
married, 5.8 years divorced and 7.0 years as widowed.36   In summary, males 
over the age of 15 will live 51% of their remaining lives in a married state and 
women, 48%.   

The Earning Ability Of The Spouse 

An assessment of the potential career path of an individual is dependent on that 
individual’s age, background, educational attainment, work and earning history, 
medical history, industry outlook and many other factors.  In the quantification of 
a loss of an interdependent relationship, a spouse does not always exist and a 
notional spouse must be assumed.  

Economic data indicates a growing trend towards post-secondary education.  In 
addition, there is a growing tendency of men and women within the same level of 
education to be married to one another37.  Data indicates that, in Canada, 54% of 
couples had the same level of education as did 55% of couples in the United 
States.  In addition, intermarriage across education levels occurs primarily 
between adjacent education levels and intermarriage across more than one 
education level is rare.38 

Accordingly, in the absence of other social and economic data, it is appropriate to 
select a notional spouse with a similar educational or slightly lower educational 
background.  Generally, it would be appropriate to select an earning level of a 
notional spouse based on statistical data stratified by education level and across 
all occupations.  However, many factors must be considered as available earning 
data can be stratified by: 
 

• Level of educational attainment 
 
• Geographic region 
 

                                            
36 The Decline in Marriage in Canada, 1981 to 1991, Statistics Canada Catalogue 84-536-XPB. 
37 The Changing Role of Education in the Marriage Market: Assortative Marriage in Canada and 
the United States Since the 1970’s by Feng Hou and John Myles, Statistics Canada Catalogue 
11F0019MIE. 
38 The Changing Role of Education in the Marriage Market: Assortative Marriage in Canada and 
the United States Since the 1970’s by Feng Hou and John Myles, Statistics Canada Catalogue 
11F0019MIE. 
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• Work activity 
• All Workers 
• Full-Year Full-Time 
• All Others 
 

• Gender 
• Both 
• Male/Female 
 

• Specific occupation 
 
• Age group 

• Lifetime 
• Age cohort 
 

• Average or median earnings 

In conjunction with the determination of the earning level of a notional spouse, 
consideration must be given to selection of the appropriate positive and negative 
contingencies and the retirement age of the spouse.  Examples of various 
contingencies include: 

 Positive Contingencies 
• Non-Wage/Fringe Benefits 
• Real Increase in Earnings  
• Extended Work Life 

 
 Negative Contingencies 

• Unemployment 
• Illness 
• Part-Time Earnings 
• Participation Rate  

The Impact of Children 

In Canada in 2001, 36.4% of couples did not have children, 49.8% had children 
and 13.8% were lone-parent families.39  The proportion of Canada’s census 
families comprised of a couple with children has been declining.  The 2006 
Census was the first time that census families comprised of couples without 
children outnumbered those with children.  The number of children per family has 

                                            
39 Family History, July 2002, Statistics Canada Catalogue 89-575-XIE. 
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dropped and can be linked to lower fertility rates.40  The average two-parent 
family size has decreased to 3.1 in 2004 from 3.8 in 1971.41 

The fertility rate, an estimate of the average number of children that women will 
have during the years they are aged 15 to 49, increased to 1.59 in 2006, up from 
1.49 children in 200042. 

Income Available For Shared Expenses 

The income available to a spouse in any assessment of a loss of interdependent 
relations/loss of shared family income is calculated on a similar basis as the 
approach taken in a fatality claim.  An assessment of the amount of income 
available for shared expenses, after consideration of personal consumption rate 
and taxes must be assessed.   

In fatality cases, a dependency ratio of 70% for a single earner household and 
60% for a dual earner household has been supported and generally accepted by 
the courts.   Economic studies have shown that personal consumption rates vary 
by level of income and family size.  On average, the greater the level of income 
and family size, the lower the personal consumption rate.  It may be appropriate 
to review and assess various dependency methodologies and calculations.   

In fatality cases, the incremental portion of disposable income attributable to 
children, which has been generally accepted by the courts, is 4% to 5% of 
income available until the child is expected to complete their education.   
However, additional research and data should be reviewed. 

An example of a loss of shared family income calculation is as follows: 

 Estimated Earnings of Ms. Doe’s Notional Spouse $52,492 

 Notional Spouse’s After-Tax Income (1) $39,225 

 After-Tax Income Available to Ms. Doe (2) $23,535 

 Net Contingencies (3) (15,298) 

 Annual Income Available to Ms. Doe $8,237 

 Present Value Factor from Ms. Doe’s Age 30 to Age 62.5 (4)  22.895  

 Loss of Shared Family Income    $ 188,586  
 

                                            
40 Families, households and housing, Statistics Canada 
41 Statistics Canada Catalogue 91-213-X. 
42 The Daily, Statistics Canada. 
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(1) Based on the average earnings of male high school graduates in Ontario less deductions for taxes, 
CPP and EI.  Source: Statistics Canada 2001 Census data adjusted for changes in the Consumer 
Price Index and Revenue Canada.  

(2) We have assumed that Ms. Doe would have benefited from 60% of her notional spouse’s after-tax 
income.   

(3) We have assumed that the applicable net contingencies are 65%. 
(4) The present value of $1 discounted at a rate of 0.75% per year for the first 15 years (2.5% 

thereafter) from Ms. Doe’s age 30 to Ms. Doe’s age 65 then to October 30, 2009, adjusted for the 
joint mortality of Ms. Doe and her notional spouse. 

The highest award located for the loss of an interdependent relation was the 
recent unreported decision of Justice Howden in MacNeil v. Bryant et al43. This 
case involved a fifteen year old girl who suffered a catastrophic injury in a single 
car collision.  Ms. MacNeil was awarded $190,300.00 for her loss of the ability to 
form an interdependent relationship. In his reasons, Justice Howden stated: 

I accept Mr. Principe’s approach to this issue.  It provides an 
informed evidence-based approach to the future loss that the 
medical and psychological evidence establishes as a probability, ie. 
given her deficits and the evidence since the accident of her 
inability to make new relationships, she will never have what she 
would have had, but for the accident – meaningful relationships and 
especially one meaningful relationship sharing dependence with 
consequent losses of standard of living and amount of discretionary 
income available and shared homemaking benefits.   

Mr. Principe made an educated and conservative assumption that 
Ms. MacNeil’s notional spouse would probably be a high school 
graduate. Using average earnings of male highschool graduates in 
Ontario, the estimated earnings of the notional spouse would be 
$52,492.00.  The spouses after-tax income would be $39,223.00.   
The after-tax income of his[sic] available to Ms. MacNeil after joint 
costs $23,535 deducting contingencies $15,298, the annual income 
available to Ms. MacNeil would be $8,237.00. The present value 
indicator (assuming [Ms. MacNeil’s] age) is 23.1003 applying it, the 
conclusion is the loss of shared family income amounts to 
$190,300.00 rounded. I accept Mr. Principe’s approach and 
conclusion. This approach is, to me, preferable to an arbitrary 
amount of $125,000.00 which lacks an evidentiary basis, an 
approach used in Osborne and Bruce (County).  

 

                                            
43 Unreported, May 15, 2009, Justice Howden, Barrie, Ontario, Court File No. 02-B5245 (Ont. 
Sup. Crt.). See also the decision of. British Columbia (Public Trustee) v. Asleson43 where an eight 
year old girl who suffered a catastrophic injury was awarded $180,000.00 for the loss of an 
interdependent relationship, which was subsequently upheld on appeal, [1991] B.C.J. No. 3406 
(B.C.S.C.), aff’d at [1993] B.C.J. No. 837 (B.C.C.A.). 
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Conclusion 

While there is now clear judicial recognition of a claim for the loss of an 
interdependent relationship, it continues to be an evolving area of consideration 
by both counsel and the court. There are certainly areas of the claim which have 
yet to be tested, such as the loss of a purely caretaking relationship or where the 
claim is advanced not by the injured party, but by a family member. The 
development of this head of damage will continue to expand as more and more 
counsel consider and advance the claim on behalf of their clients.  This should 
lead to greater consistency in the treatment of the claim by the judiciary as well 
as clarification of the scope and calculation of the claim itself.      
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