Notice of Motion:

Take Notice That at the Annual General Meeting of the New Brunswick Branch of the Canadian Bar Association to be held at the Delta Fredericton on 9th day of February 2007, the following resolution to amend the by-laws of the Branch will be put forward:

Resolution:

Whereas amendments have taken place to the National Governance structure; 

Whereas amendments have been made to the By-Laws of the Branch at the Annual Meetings of the Branch in 2001, in 2002, 2003 and in 2004;

Whereas it is desirable to provide for terms of members of Council;

And whereas it is desirable to harmonize the language in the By-Laws;

NOW THEREFORE, BE IT RESOLVED THAT the By-Laws of the Branch be amended as follows:
DEFINITIONS

“Board of Directors” 
-  delete:  “. . . of the Association”

“Council”
-
in the English version, delete: “means the Branch Council” and insert “means the Council of the Branch”

“Executive Committee” 
-
delete:  “shall include:  the Table Officers, the Chair of the Membership Committee and the Chair of the Communications Committee; (Amended 2001) and insert:  “means the Executive Committee of the Branch established under Section 6;”

“Executive Director”
-
in the English version, delete:  “unless otherwise stated means the Branch Executive Director; (Amended 2001) and insert:  “means the Executive Director of the Branch”;

“President”
-
in the English version, delete:  “unless otherwise indicated means the Branch President;” and insert:  “means the President of the Branch;”

“Section”
-
in the English version, delete:
 “means a Section of the Branch and also includes a Conference of the Branch unless otherwise indicated.” and insert:  “means a Section of the Branch and includes a Conference of the Branch;”

“Table Officers”
-
delete:  “shall include:  the President, the Vice-President, the Treasurer, and the Past President; (Amended 2001) and insert:  “means Table Officers of the Branch established under Section 4;”

“Treasurer”
-
in the English version delete:
“unless otherwise indicated means the Branch Treasurer;” (Amended 2001) and insert:  “means the Treasurer of the Branch;”

“Vice-President”
-
in the English version delete:  “unless otherwise indicated means the Branch Vice-President.” and insert:  “means the Vice-President of the Branch.”

MEMBERSHIP 

2(c)  Add a new paragraph as follows: “(c)
any student who is enrolled in the Bar Admission Course of the Law Society of New Brunswick or at the Faculty of Law of either provincial university.”
OBJECTS AND POWERS

3(a)
In the English version, delete the phrase:  “  . . .interests of members of the Canadian Bar Association;” and insert:  “. . . interests of members of the Association;”

3(e) Add a new paragraph as follows:
“3(e)  conduct and promote Continuing Legal Education programs for its members.”

PROVINCIAL OFFICERS 

4 In the English version , delete the terms “Provincial Officers” and “Officers” and Insert the term “Table Officers”

DUTIES OF THE OFFICERS

5  In the English version , delete the term “Officers” and insert the term “Table Officers”

5(1) In the English version, in the term “President of the Branch”, delete “of the Branch” 

5(2) In the English version , delete the words, “The Vice-President shall be responsible to organize the annual Mid-Winter meeting” and insert “The Vice-President shall be responsible for organizing the annual Mid-Winter Meeting”

5(3) In the English version , add “the” before “finances”

5(4) In the English version , delete the existing subsection (4) and add a new subsection as follows:

“The Past-President shall be the Chair of the Branch Nominating Committee.  Where no Coordinator of Section Activities has been appointed by the Branch, the Past-President shall be responsible for the co-ordination of the activities of the Sections established within the Province.”

EXECUTIVE DIRECTOR

11  Renumber paragraphs 11(a), (b) and (c) to subsections 11(1), (2) and (3).

Renumber subparagraphs 11(2)(i) through (xi) to paragraphs 11(2)(a) through (k).

COUNCIL

12 Renumber section 12 and subsection 12(1) to subsections 12(1) and (2).

12(a) Delete the words:   “ . . . in accordance with subsection 65(1) of By-Law No. 1 . . . in accordance with subsection 65(2) of By-Law No. 1. . .”  and insert “ . . . in accordance with subsection 73(1) of By-Law No. 1 . . . and in accordance with subsection 73(2) of By-Law No. 1 . . .”

12(e) Add to the end of the paragraph : “and the Deputy Minister of Justice of the Province if not the same individual;” 

12(h)  Delete “and” at the end of the paragraph.

Add a new paragraph “12(1)(i) Chair of Young Lawyers’ New Brunswick; and”

Renumber the previous paragraph (i) to (j)

Add a new subsection as follows: “12(2) Terms for an elected member of Council shall not exceed three years renewable for up to two terms.”

ANNUAL MEETING
14 Capitalize “Meeting” in “Mid-Winter meeting”.

ELECTIONS
15(1) In the English version, replace  “. . . treasurer . . .” with :  “Treasurer . . .”

       At the last line, delete:  “ . . .province.” and insert:  “. . . Province.”

15(2) Replace  “ . . . province of New Brunswick. . .” with:  “ . . .Province . . .”

15(4)  Insert a comma after “Branch”.

15(5)  Delete:  “The term of the office for the officers and membership in the Council begins at the close of the next Annual Meeting of the Association which follows the election” and insert a new subsection as follows: “The term of office for the officers and members of the Branch Council begins at the close of the Annual Meeting of the Association following the elections.”

15(7)  Remove hyphen in the word “sub-sections”.

16 
In the English version, delete “for the Province” 

DUTIES AND POWERS OF THE COUNCIL

17(b)(i)  In the English version, delete “officers”

17(c)  Delete:  “to pass Rules and Regulation (herein called “Regulations”) for the better administration of the affairs of the Branch and to amend and repeal the same;” and insert the following: “to pass Regulations for the better administration of the affairs of the Branch and to amend and repeal the same;”

17(e)(viii)  Delete the existing subparagraph and renumber the following subparagraphs as below: 

17(e)(ix)  becomes 17(e)(viii)

17(e)(x)  becomes 17(e)(ix)

17(e)(xi)  becomes 17(e)(x)

17(e)(xii) becomes 17(e)(xi)

PROCEEDINGS OF COUNCIL

18 (a)(i) In the English version, capitalize “Meeting” in “Mid-Winter meeting”

18(b) Delete “ten members of the Council present at the beginning of any session of any meeting of the Council shall constitute a quorum.” and insert:  “a quorum of Council is 10 members of Council as determined in paragraph 12(1)(a);” 

SECTIONS AND CONFERENCES

23 (2)  Delete:  “Membership in the Young Lawyers’ Conference shall be open to all Student members of the Branch and all Active members who are either less than forty years of age or have been in practice for ten years or less.(Amended 2000)(Amended 2002) and add a new subsection as follows:  “Membership in Young Lawyers New Brunswick shall be open to all student members of the Branch and all active members who are either less than forty years of age, or more than forty years of age and have been in practice for ten years or less.” 

ADMINISTRATION

26  Renumber subsection 26 as 26(1).

There shall be new paragraphs to be numbered paragraphs 26(2) and 26(3) and they shall read as follows:

“26(2)  The Chair of the Section shall be responsible for:

“(a)  attending the annual New Brunswick Section Chair orientation;

“(b)  providing topics and sessions of interest to the Section members;

“(c)  communicating with the Executive Director on activities for the Section and also with the Director of Continuing Legal Education on continuing legal education programs during the year and for the Mid-Winter meeting;

“(d)  attending the Annual Meeting of the National Section and reporting to Council.

“(3)  The Vice-Chair of each Section shall assist the Chair of the Section in his or her duties and replace the Chair if the Chair is unwilling or unable to attend to his or her duties and responsibilities.”

INVESTMENTS AND FINANCE

30  In the English version , delete:   “The Officers of the Branch” and insert:   “The Table Officers”

34(1)
Delete the existing paragraph and add a new paragraph as follows:  “The books and accounts of the Branch shall be reviewed or audited each year by an accounting firm designated by Council at the Annual Meeting of the Branch.”

34(2) Delete this paragraph.


STATEMENTS AND SUBMISSIONS

35(a) Delete (a) and insert (1)

35(1)  
Delete “shall be governed by the following provisions:” and insert “must have the prior consent of the Council except for statements or submissions made in the following circumstances:”

35(a) Delete this paragraph.

Renumber paragraph 35(i) as 35(a) 
Renumber paragraph 35(ii) as 35(b) 

Renumber paragraph 35(iii) as 35(c) 

Delete paragraph 35(b) and add a new paragraph as follows “35(2) If Council is not in session and if the matter is of such urgent nature that, in the opinion of the President, subsection (1) cannot be followed, then the consent of Council may be given by the Executive Committee, provided that where such statements and submissions, other than those provided for in paragraphs (1)(a), (b) and (c), purport to be made by a Section on a matter under study by Sections in more than one Province, the Council of the Branch, or the Executive Committee, as the case may be, shall, prior to consenting to the making of such statement, consult with the National Chair of the Section or Sections concerned.” (Amended 2000) 

The punctuation, grammar, numbering and order be corrected, where appropriate, if the correction does not change the meaning.

BE IT FURTHER RESOLVED THAT the amendments shall come into effect immediately upon the adoption of the Resolutions here set out and shall be applied for the nomination and election of the Council to take office on September 1, 2007. 
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