
BUILDING CANADA IN TODAY’S ECONOMY

CBA CONSTRUCTION AND
INFRASTRUCTURE LAW 
CONFERENCE

April 1-2 | Banff, Alberta



 
*Speakers and topics subject to change       Accreditation in each province and territory:  

 Please visit the conference webpage for additional information. 

THURSDAY MARCH 31, 2016 
 
19:00 – 21:00 WELCOME RECEPTION, Sponsored by Bennett Jones LLP 
 
  Join us for a drink and appetizers at the Ivor Petrak Room in the Fairmont Banff Springs Hotel! 

 

FRIDAY, APRIL 1, 2016    
      
7:30 – 8:00  REGISTRATION AND NETWORKING BREAKFAST, Sponsored by Glaholt LLP 

 
 

8:00 – 8:05 OPENING REMARKS AND WELCOME 
Courtney Kachur, Co-Chair, Rose LLP (Calgary) 
Joshua Fraese, Co-Chair, Rose LLP (Calgary) 

 
 
8:05 – 9:00 KEYNOTE ADDRESS (1.0 substantive hours) 

 The Boiling Frog Dilemma: Saving Canada from Economic Decline 
 

Speaker:  Todd Hirsch, Alberta’s Economist 
 

What creates wealth? Well, the answer may surprise you. 
 
Economic wealth isn’t created by oil and gas molecules in the ground, nor by an auto assembly plant. It isn’t 
created by tax credits or subsidies. It isn’t even created by economic development programs. Wealth starts with 
one thing: an idea. 

 
In this presentation, based on the book he wrote with ATB Financial colleague Rob Roach, Todd claims that Canada 
in the 21st century is at risk of falling behind internationally. 

 
We need to seriously “up our game” in terms of creativity, innovation, risk taking, entrepreneurialism, 
cosmopolitanism, community and re-thinking environmental stewardship—or risk becoming economically 
irrelevant on the global stage. 

 
 
9:00–10:00  IONA, STUART OLSON AND RELATED CASE LAW UPDATE – BUILDERS’ LIEN ACT TRUST CHALLENGES  

(1.0 substantive hours) 
 

Moderator:   Evan Johnston, Stuart Olson (Calgary) 
 

Speakers:   David Plunkett, Burrard Law (Vancouver)  
Howard Krupat, DLA Piper (Toronto)  
Patricia Morrison, BLG (Calgary) 

 
Join our panel of speakers as they provide their comments on the IONA decision and subsequent related decisions. 
Our speakers will provide perspectives spanning jurisdictions across Canada and discuss the applicability to the 
different Builders’ Lien Acts.  

 

http://www.cbapd.org/details_en.aspx?id=NA_constr16


 
*Speakers and topics subject to change       Accreditation in each province and territory:  

 Please visit the conference webpage for additional information. 

 
10:00–10:30  COFFEE AND CAREER DEVELOPMENT, Sponsored by Pekarsky & Co. (0.5 EPPM hours) 

 Navigating Your Career in Canada's Challenging Landscape 
 
 Speaker:   Adam Pekarsky, Pekarsky & Co. (Calgary) 
  

Whether you are in transition or gainfully employed, your career is constantly evolving; sometimes of your own 
choosing and sometimes not. Regardless, it is important to stay connected and relevant beyond simply updating 
your LinkedIn profile.   Suggestions for managing your career will be provided by our guest speaker, Adam 
Pekarsky, self-described recovering lawyer and Founding Partner of Pekarsky & Co., Canada’s leading boutique 
search firm. 

 
 

10:30–11:30 CONTRACT SECURITY / CONSTRUCTION FINANCING (1.0 substantive hours) 
 

Moderator:  Geoff Stenger, Bennett Jones (Calgary) 
 
Speakers:   Andrew Wilkinson, Field LLP (Calgary) 

Lois Innes, Willis Towers Watson (Calgary) 
Chris Hustwick, Suncor (Calgary) 
Bruce Mellett, Bennett Jones (Calgary) 

 
Construction projects can involve significant financial risk. Getting things built in challenging economic times 
requires creativity. Our panel will discuss contract security and construction financing challenges and solutions, 
drawing on their experience in private practice, industry, and the surety and insurance sectors. Learn about new 
financing and risk management solutions, and hear a few war stories from the trenches. 
 

 
11:30 – 12:30  LUNCHEON & KEYNOTE, Sponsored by BLG (1.0 substantive hours) 

Market futures and the canadian construction industry 
 

Speaker:  William P. (Bill) Gwozd P.Eng., Solomon Associates, VP Gas Services 
 
This 1-hour lunch presentation will discuss North American energy conditions and how these conditions can be 
interpreted to forecast the legal needs of future construction projects. Numerous specific examples will be shared. 
For example, by contrasting the cost to produce natural gas in the major North American gas basins with the actual 
expected natural gas price received, one may deduce which geographic regions should expect new activity and 
where producers will expand activity or shrink. Similarly, by comparing potential LNG export projects proposed 
with current estimated unit costs, coupled with worldwide natural gas prices and the need for LNG deliveries, 
probable locations and time frames for new construction can be projected.  
 
North American pipeline construction appears to be influenced by steel prices, indicating that overall costs can 
dictate when or if a project proceeds. While coal-fired power plants with 45-year lives are becoming a future 
reality, this may represent a significant opportunity to construct new gas-fired power generators to offset losses. 
How to determine where and when to build is a key theme of this presentation. The presentation closes with a 
thought — if projects are cheaper in Canada due to the lower exchange rate, should more construction take place 
in Canada, thereby increasing our exports? 
 

 
12:30–13:30  LABOUR AND EMPLOYMENT  (1.0 substantive hours) 
 

Moderator: Birch Miller, Gowling WLG (Calgary)           

http://www.cbapd.org/details_en.aspx?id=NA_constr16
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Speakers:    Cristina Wendel, Dentons (Edmonton) 

Neil Tidsbury, President, Construction Labour Relations Association (Calgary) 
Ellen Embury, DBB Law (Calgary) 

 
Join our panel of industry experts and experienced counsel for a discussion regarding recent developments in the 
areas of fitness for duty testing, duty of fair representation, penalties for OHS breaches among other construction-
related employment topics.  This panel will bring you up-to-date on the ever-changing state of construction-related 
employment issues. 

 
 
13:30–14:30  GOOD FAITH IN CONSTRUCTION CONTRACTS (1.0 substantive hours) 
 

Moderator:  Jane Fedoretz, Blakes (Calgary) 
 
Speakers:  Daniel Ayotte, BLG, (Montreal) 

Karen Martin, Dentons, (Vancouver) 
Professor Tamara Buckwold, University of Alberta (Edmonton) 
Melanie Gaston, Oslers (Calgary) 

 
In 2014, the Supreme Court of Canada's decision in Bhasin v Hrynew imposed a duty to perform contracts honestly 
and recognized good faith contractual performance as a general organizing principle of the common law of 
contract. Our panel will discuss the impact of this new doctrine on construction contracts, assessing the 
development of the law from both a practical and principled perspective. 

 
 
14:30–14:45  REFRESHMENT BREAK 
 
 
14:45 – 16:15 CROSS-CANADA CHECKUP (1.5 substantive hours) 
 

Moderator: Phil Scheibel, Rose LLP (Calgary) 
 
Speakers:    British Columbia – Stephen Coyle, Dentons (Vancouver) 

Alberta – Brian Reid, Bennett Jones (Calgary) 
Saskatchewan – Collin K. Hirschfeld, McKercher LLP (Saskatoon) 
Manitoba – Daryl A. Chicoine, Aikins Law (Winnipeg) 
Ontario – Brendan Bowles, Glaholt LLP (Toronto) 
Quebec – Nicolas Gagnon, Lavery Lawyers (Montreal) 
Newfoundland/Labrador& Prince Edward Island – Stephanie Hickman, Cox and Palmer (St. John’s) 
New Brunswick – Rebecca Atkinson, Cox and Palmer (St John) 
Nova Scotia – Peter Rumscheidt, Weldon McInnis (Dartmouth) 

 
Change has been a constant over the past year. Stay current with construction law developments across 
Canada. Our panel of speakers will address significant cases, legislative initiatives and industry trends from 
coast-to-coast. 

 
 
FRIDAY NIGHT NETWORKING RECEPTION AND DINNER, Sponsored by Dentons 
*PRE-REGISTRATION REQUIRED 

 
The Banff Park Distillery  |  5:30 -  9:00  |  219 Banff Ave, Banff, AB T1L  |  http://www.parkdistillery.com/   

http://www.cbapd.org/details_en.aspx?id=NA_constr16
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SATURDAY, APRIL 2, 2016          

 
  

8:00–8:30  NETWORKING BREAKFAST, Sponsored by FTI Consulting 
 
 

8:30–11:30  NEGOTIATING KEY PROVISIONS IN CONSTRUCTION CONTRACTS (3.0 substantive hours) 
  With refreshment break 

 
 Speaker: Marty Latz, Latz Negotiation Institute (Phoenix, AZ) 
  

This advanced negotiation seminar will increase your arsenal of strategies, techniques and tactics and help 
you further develop the strategic mindset that’s at the heart of successful negotiation. Leave behind the 
intuitive and instinctive – along with their inherent uncertainties. 
  
Going beyond the basics, Latz teaches you how to avoid divulging strategic information, how to maximize 
your leverage, how to counter “objective” standards, and the strategies for successful closing.  Plus, he’ll 
share his secrets for avoiding and breaking impasses and responding to and utilizing risky negotiation 
tactics like walkouts and bluffing. 
  
Even if you’ve been negotiating for years, you’ll leave this seminar with new strategies you can use in your 
next negotiation. 
  
Gain the Edge! Negotiation Strategies for Lawyers and Business Professionals 
  
YOU NEGOTIATE EVERY DAY.  In fact, your ability to effectively negotiate may be the most critical skill 
you possess. Yet most negotiate instinctively or intuitively. This seminar will help you approach negotiations 
with a strategic mindset.  
  
And make no mistake – no matter how much you’ve negotiated, you can still learn.  Adding that one new 
tactic may be the difference between winning and walking away empty-handed. 

 
 

11:30–12:30  P3S AND INFRASTRUCTURE UPDATE (1.0 substantive hours) 
 

 Moderator: Jane Fedoretz, Blakes (Calgary) 
 

 Speakers:  Carrie Fleming, Blakes (Vancouver) 
  Todd Mohr, FTI Construction Services (Denver / Calgary) 

Ian Dickinson, Graham Management Services LP (Mississauga) 
Lisa Boire, KPMG (Calgary) 

 
As heavy investments in public infrastructure continue across the country, an understanding of P3s has become 
increasingly crucial.  Our panel of legal and industry experts will discuss the ins and outs of this unique method of 
procurement, address recent developments and trends, and leave you better equipped to navigate the world of 
public-private partnerships. 

 
 

12:30–13:30  LUNCHEON & SEMINAR, Sponsored by Berkeley Research Group (1.0 substantive hours) 
  Evidence In Construction Arbitration / Delay Claims 

 
 Moderator: Dennis Picco, Dentons (Edmonton) 
 
 Speakers:  Rick Moffat, Berkeley Research Group (Calgary) 
  David Tupper, Blakes (Calgary) 

http://www.cbapd.org/details_en.aspx?id=NA_constr16
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Reza Nikain, Navigant's Global Construction Practice (New Jersey) 
 

The retention of experts is essential to many disputes. Join our panel of industry experts and experienced counsel 
for a lively discussion regarding best practices and strategies for utilizing experts effectively and the timing for 
bringing them into disputes to streamline arbitration.  

 
13:30–13:35  FINAL REMARKS AND WRAP UP 

Courtney Kachur, Co-Chair, Rose LLP (Calgary) 
Joshua Fraese, Co-Chair, Rose LLP (Calgary) 

 
Special thanks to steering committee members Tom Costigan (Dentons, Edmonton), Morgan Deacon (Dentons, 
Edmonton), and Christopher Young (Brownlee Law, Edmonton). 

 
 

13:35 – 15:00 CLOSING RECEPTION, Sponsored by Rose LLP 
 
Join your colleagues at a closing reception sponsored by Rose LLP before you travel home or set off to 
explore Banff and the National Park! 

 
 

THANK YOU TO OUR SPONSORS! 
 
 

http://www.cbapd.org/details_en.aspx?id=NA_constr16
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